Town of West Bath
Select Board Meeting Minutes
Thursday, November 18, 2021

Town of West Bath Kathleen Lavallee, Chair - Present

Select Board: Suzanne Andresen - Present
Madelyn Hennessey - Present

Town Staff Present: Kristine Poland, Town Administrator
Karly Perry, Town Clerk

Public: Troy McBride (Norwich Solar)

Sally Haskell, Ernie Haskell, Jeffrey McAllister, Zachary Van Der Werf,
Karen Van Der Werf, Ashley Van Der Werf, Peter Henderson,

David Hennessey, Merrilee Wilson, Andrew Tobias, James Omo,

Jeff Lemont, Jon Englehardt, Mary Englehardt, James Becker,

Maria Morris, Rob Morris, Kathleen Dudzic, Derek Dudzic, Jon Jones,
Christe Delong, Deborah Henderson, Patrick Grover, TJ Vigue,

Bill Leeman, Rebecca Leeman, RB Omo

A meeting of the Select Board was held at the West Bath Fire Hall, Thursday, November 18, 2021, at 5:30 pm
. CALL TO ORDER at 5:30 pm

Il. ATTENDANCE AND ESTABLISHMENT OF QUORUM — Yes
Il PLEDGE OF ALLEGIANCE WAS SAID.

(\VA CONSENT AGENDA

1. Approval of Minutes:
a. November 4, 2021

2. Approval of Warrant(s):
a. Municipal
b. School

3. Upcoming Board of Selectmen Meeting(s):
a. Thursday, November 18, 2021, at 5:30 p.m. at the West Bath Fire Hall
Municipal Officer Hennessey moved to approve the warrants as presented, seconded by
Municipal Officer Andresen. Select Board unanimously approved.

V. SELECT BOARD COMMENTS/ANNOUNCEMENTS
Town Administrator Kristine Poland noted a request for a schedule change from December 2" to
the 9" as Municipal Officer Andresen will be out of town. Casella has agreed to attend the
meeting. The Select Board unanimously agreed to hold the next meeting on Thursday, December
9™ at 5:30 pm at the West Bath Fire Hall.

VI. BUSINESS ITEMS

1. Norwich Solar, Proposal to Expand the Urban Development Zone
Troy McBride of Norwich Solar introduced himself, then reviewed the company’s local
offices and the recent expansion of solar opportunities in the area. He then went on to review
a proposed project on Tonal Lane, which is partially within the Urban Development Park
(UDP). Mr. McBride stated that the project is approximately 12 acres. He continued to
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review a proposed expansion of the UDP Zone, noting that he has spoken with most of the
neighbors involved in the change.

Municipal Officer Andresen recalled an email received suggesting that rather than rezoning
the area, which would open the area up to industrial development, an alternative may be to
create an overlay zone specific to solar projects.

Municipal Officer Hennessey asked Mr. McBride for details on the solar configuration
including the number of solar panels and why it would be necessary to expand the UDP as
proposed.

Mr. McBride stated that the project would encompass 12 acres and that the proposed
rezoning would accommodate the size of the project and has been enlarged to avoid the
appearance of spot zoning. He then reviewed potential benefits to CMP customers enrolled
in the solar program.

James Becker asked if West Bath residents would benefit from cost savings. Mr. McBride
sated that the discounted rates would not be exclusive to West Bath, rather for anyone
enrolled in the program.

Merrilee Wilson asked if the Town would receive additional tax revenue from the solar
equipment. Mr. McBride sated that tax discounts for solar arrays have not yet been
determined.

Bill Leeman asked if the project would be expanded once zoning is in place. Mr. McBride
stated that expanding the project further is not likely, however additional projects could take
place depending on capacity.

Rob Morris asked for clarification on the request to expand the UDP to 77 acres. Mr.
McBride reiterated that this change is to avoid spot zoning, as well as to allow the potential
for future projects.

Darlene Estabrook, Planning Board Chair, noted an additional benefit of rezoning would be
the increased tax value for property within the UDP, then confirmed that spot zoning has
historically been discouraged by the Town. Ms. Estabrook recommended including property
to the south of the project. She then clarified that taxes are based on lot use, for example
residences within the commercial district are not taxed at a commercial rate.

Municipal Officer Andresen countered that an overlay zone would protect residents from
unwanted commercial development in the area.

Zachary Van Der Werf stated that there is a road association for Sandy Brook Road which
has a covenant prohibiting commercial use to protect the area from increased traffic, to
which another resident observed that Tonal Lane and (the southern portion of) Sanford
Crossing are not Town roads.

Jon and Mary Englehardt reviewed their property (parcels 5, 6, and 15) abutting the project,
stating that they would like to be added to rezoning and further noting that the road noise at
their property is not conducive to residential zoning. Mr. Englehardt stated that there had
been previous interest in a solar project and further stated his preference that a solar array be
accessed from the Wing Farm Business Park.

Mr. Morris confirmed that rezoning would open the properties up to 31 possible business
uses and that an overlay zone could be designated for solar use only.
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Ms. Estabrook clarified the differences between the commercial district and the UDP, further
reviewing the challenging landscape of the proposed addition which would be a challenge to
commercial or industrial development.

Mr. Englehardt surmised that any proposed use would need to be vetted by the Town.
Municipal Officer Andresen clarified that any business that meets zoning requirements could
not be denied by the Planning Board.

Mr. Becker warned of the dangers of opening the area up to development.

Ms. Estabrook noted that there is no direct highway access to the proposed area, which
would further hinder development.

Jon Jones asked what pesticides and/or herbicides are used to control vegetation on site and
the impact of these chemicals on the water.

Mr. McBride stated that the site is controlled by annual or biannual brush hogging and that
chemicals are not typically used for vegetation control.

Municipal Officer Hennessey asked how the ground is prepared for the solar installations.
Mr. McBride reviewed how large equipment removes rocks and large obstacles in order to
engineer the area into a rolling field.

Ms. Wilson asked if there would be a vegetative buffer to the project. Mr. McBride stated
that the solar field would not be able to be seen from any residence outside of Tonal Lane. A
300’ buffer to residents would be installed with the exception of the access point at Tonal
Lane.

Timothy Vigue asked how many trees in the area of the 12-acre installation. Mr. McBride
confirmed that the total area of disturbance would be 19 acres.

Ernie Haskell asked what the duration for construction would be. Mr. McBride stated that the
total construction period is approximately 3 to 8 months, with only a few months of intense
construction.

Municipal Officer Hennessey asked why discussion continues if access is not allowed.
Municipal Officer Lavallee agreed that Norwich Solar will need to create a new proposal.

James Omo, owner of the property for the proposed solar installation, reviewed the history of
the property for which a subdivision was previously planned. He then noted local properties
that appear to be conducting business in the area.

Deborah Henderson expressed concern regarding an alternate route and not disrupting the
rural area, further stating that the Comprehensive Plan should be updated prior to the Town
considering any rezoning proposals.

Bill Leeman expressed his preference to keep his land residential, then spoke to the
development of West Bath in general.

Derek Dudzic asked how the infrastructure would be changed. Mr. McBride confirmed that
pole size would be increased with additional setback clearance

Mr. Haskell expressed his preference to keep his land residential.
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Ms. Estabrook asked if it is possible to tie the project in to the CMP transmission line, which
Mr. McBride stated in not feasible.

Mr. Leeman asked who would own power created by the solar array. Mr. McBride reviewed
several options including selling the power to Central Maine Power.

Mr. Jones asked the lifespan of the solar panels. Mr. McBride explained that the life span of
solar panels is typically 25-40 years. He went on to explain that companies are required by
law to bond for the decommissioning of a solar field, adding that solar panels are almost
fully recyclable.

Mr. Morris asked if Norwich Solar has looked at other potential sites. Mr. McBride stated
that Norwich Solar has a number of projects in the surrounding area, however alternate sites
in the area of the proposed development were determined to not be appropriate. Mr. Morris
suggested that the land use code for the Rural Residential Zone could be edited to allow for
large scale solar developments.

Ms. Estabrook recalled previous conversation between the Planning Board and Select Board
in which it was determined that either the Commercial Zone or the UDP were more
appropriate for large-scale solar projects.

Municipal Officer Lavallee asked for clarification on the feasibility of the project,
referencing recent legislation limiting large-scale solar installations. Mr. McBride confirmed
that the project falls within the new regulations.

Ms. Henderson questioned the longevity of the project. Mr. McBride spoke to his optimism
for the life span of the project but cautioned that the future of the industry is in constant
change.

Mary Englehardt asked if a solar farm would combat a recent CMP rate increase. Mr.
McBride reiterated that cost savings would be for persons enrolled in the solar rebate
program.

David Hennessey questioned the purpose of the meeting if the property is not accessible,
then requested that Norwich Solar prepare more research and more definitive plans prior to
their next presentation to the Town.

Ms. Henderson asked that the Town mandate that solar projects be accessed through the
industrial park. Municipal Officer Hennessey stated that Wing Farm is privately owned.
Municipal Officer Lavallee added that it is not the responsibility of the Town to speculate, or
problem solve.

Municipal Officer Andresen moved to end the discussion, seconded by Municipal
Officer Lavallee. Selectman unanimously approved.

Road Committee Appointments

Mrs. Poland reviewed volunteers for the Road Committee, for which appointment papers
have been made available. She then cautioned the Board that a draft charge should be
prepared prior to the first committee meeting. Municipal Officer Hennessey asked that a
draft charge be prepared for review at the December 9" Select Board Meeting. Municipal
Officer Lavallee agreed that the Town needs a better plan to address roads.
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Ms. Estabrook asked how many members would be on the committee, suggesting that she
may now someone who is interested. Municipal Officer Hennessey suggested she would be
comfortable with a committee of 3 or 5 residents.

3. Investment Committee Recommendation
Municipal Officer Lavallee reviewed the recommendation of the Investment Committee to
transfers the balance of $678,034.05 from Portland Trust to Androscoggin in the following
accounts: $245,000.00 - 9-month CD at .30%
245,000.00 - 12-month CD at .40%
188,034.05 - ICS account

Mrs. Poland summarized that the fees for the trust account currently exceed revenues and
that the purpose of slitting funds between CDs is to ensure the funds are FDIC insured.

Municipal Officer Hennessey moved to follow the recommendations of the Investment
Committee and authorized the Treasurer to execute the changes, seconded by
Municipal Officer Lavallee. Select Board unanimously approved.

4. Town Administrator’s Report
Mrs. Poland reviewed correspondence from the Maine Department of Transportation with
paving projects scheduled for 2022. Town Clerk Karly Perry added that the list of roads
scheduled for paving can be found on the Town website under “Road Postings and
Notifications”.

Mrs. Poland announced that the Sagadahoc County Hazard Mitigation Plan has been
completed and is open to public comment through December 10,

Mrs. Poland informed the Board that Jon Nole, who works for the State Submerged Waters
Plan, is following up in order to grant approval for the Town to remove abandoned
watercraft. Mrs. Poland stated that the Town will be responsible for removal, however the
State may subsidize the cost to the Town.

Mrs. Poland announced the Casella Waste will attend the next Select Board meeting on
December 9. Representative Chris McHale would like to resolve noise complaints as
quickly as possible and is asking the Board to send him information. Feedback on noise
issues can be sent to christopher.mchale@casella.com.

Mrs. Poland informed the Board that West Bath, Phippsburg and Harpswell have been
awarded a grant in the amount of $28,000. Baker Designs will be working with the Town to
study possible improvements to the Sabino Landing.

5. Future Agenda Items
Mrs. Poland reviewed that the December 9" Select Board Meeting will include discussion
with Casella Waste, as well as discussion on the Road Committee.

PUBLIC COMMENT

Brian Duff asked for an update on the Consent Agreement between the Town of West Bath and
residents of the Sea-Kiss Point Subdivision, further asking that construction cease at the property
until the matter is resolved. Mrs. Poland confirmed that no new permits will be issued until the
property is brought into compliance, then stated that the Consent Agreement is still under
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negotiation. Once the Consent Agreement is finalized it will become public, to which Mrs.
Poland assured Mr. Duff that he would receive a copy.

Mr. Duff asked if the consent agreement would come before the Board prior to its execution to
which Mrs. Poland reviewed previous discussion wherein the Board granted authority to the
Code Enforcement Officer and Town Attorney to handle the legal proceedings moving forward.
Mr. Duff expressed his disappointment in how the matter is being handled.

Municipal Officer Andresen spoke to the DEP oversite, which supersedes Town input.
Mr. Duff implored the Town to not allow future permits to the parties involved.

Municipal Officer Lavallee spoke to her review of the site and expressed sympathy to the
neighbors impacted by the project.

Municipal Officer Hennessey spoke to the abilities of the Town Attorney, who she believes to be
advocating for the Town and the concerns of its residents.

Ms. Henderson expressed her concern to the finality and binding quality of the Consent
Agreement, which will not allow the Town to further negotiate the matter.

VIll.  ADJOURNMENT

Municipal Officer Lavalee moved to adjourn, seconded by Municipal Officer Hennessey.
Select Board adjourned by unanimous acclimation at 7:13 pm.

A true attested copy,

Karly A. Perry, Town Clerk



