Town of West Bath
Selectmen Meeting Minutes
Thursday, August 18, 2022

Town of West Bath Kathleen Lavallee, Chair - Present

Select Board: Suzanne Andresen - Present
Madelyn Hennessey - Present

Town Staff Present: Kristine Poland, Town Administrator

Karly Perry, Town Clerk

Public: Angela Bryant, Jason Cray, Kim Dalton, Tim Davis, Daniel Harrington,
David Hennessey, Michael Hennessey, Rep Allison Hepler, Nicholas Larocca,
Rep. Joyce McCreight, Fred McClelland, Joe McCole, Sheriff Joel Merry,
David Mitchell, Gerry Mitchell, Susan Montgomery, Charlie Moore,
Charles Moore I11, Jeff Moore, Nicole Moore, Shawn Schutt, Chris Stapleton,
Warren Swanson, Clint Thompson (Maine Marine Patrol), John Travis IlI,
Michael Williams

A Public Hearing of the was held at the West Bath Fire Hall on Thursday, August 18, 2022, at 5:00 pm.
Municipal Officer Lavallee opened the Public Hearing

Fred McClelland, representative for Trinken Brewing introduced himself and thanked the Board for the opportunity to
present to the Board. He then reviewed that they are a brewer located next to Coffin’s Garage on State Road and
recalled how the business had weathered the storm of the COVID-19 pandemic with community support. He then
stated that the new liquor license application will continue to expand services and offerings to include ciders and
wines, assuring the Board that the company is not interested in expanding to hard liquor as that does not align with
their brand, however Trinken is looking to expand food offerings in order to not rely on food trucks to provide food.

Municipal Officer Lavallee asked if Trinken has been having live music, to which Mr. McClelland confirmed that
Trinken had been having acoustic music, but after discussion with the Code Enforcement Officer regarding complaints
all musical entertainment has been cancelled. He also noted that he is currently working on the installation of a door in
order to gain compliance.

Mr. McClelland expressed interest in changing the ordinance in order to allow live music in the area, to which
Municipal Officer Andresen stated that the Board is not opposed to changing the ordinance, then stated the need to
follow current guidelines until those changes may be made.

Municipal Officer Lavallee expressed her appreciation to Trinken and their contribution to the community, noting that
she has not heard any complaints. Municipal Officer Hennessey observed the lack of attendance as an indication that
no neighbors have strong feelings regarding the application.

Town Administrator Kristine Poland read aloud a letter of support from resident Susan Friguliette.

Municipal Officer Hennessey, seconded by Municipal Officer Andresen moved to close the public hearing.
Select Board unanimously approved.
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A meeting of the Select Board was held at the West Bath Fire Hall on Thursday, August 18, 2022, at 5:30 pm.

I CALL TO ORDER at 5:30 pm
. ATTENDANCE AND ESTABLISHMENT OF QUORUM — Yes

1. CONSENT AGENDA

1. Approval of Minutes:
a. July 28, 2022

2. Approval of Warrant(s):
a. Municipal
b. School

3. Upcoming Board of Selectmen Meeting(s):
a. Thursday, September 1, 2022, at 5:30 p.m.
Municipal Officer Hennessey, seconded by Municipal Officer Andresen, moved to
approve the warrants as presented. Select Board unanimously approved.

(\VA SELECT BOARD COMMENTS/ANNOUNCEMENTS:

Municipal Officer Hennessey announced that the Select Board and Planning Board held a joint
workshop on Wednesday, August 10, 2022. Municipal Officer Hennessey noted that she had
received public comment regarding concerns that the Planning Board is difficult to work with, to
which she heard concern from the Planning Board that the public is difficult to work with.
Municipal Officer Hennessey stated that the Town is in the process of streamlining processes and
improving both the Comprehensive Plan as well as the Land Use Ordinance and asked that the
public have patience with the Planning Board and seek information from the Town Office prior
to attending Planning Board meetings. Municipal Officer Hennessey expressed her appreciation
for the work of the Planning Board.

V. BUSINESS ITEMS

1. Application for an On-Premises Liquor License, Trinken Brewing Co. LLC
Fred McClelland introduced himself as one of the owners and stated that Trinken is
requesting the license in order to expand their business to serve additional liquors as well as
food items.

Municipal Officer Lavallee, seconded by Municipal Officer Andresen, moved to
approve the on-premises liquor license as presented. Select Board unanimously
approved and signed the State license application.

2. Shellfish Warden Services, County and Town Collaboration
Municipal Officer Lavallee introduced Sheriff Joel Merry who attended the meeting in order
to discuss collaboration with the Town for Shellfish Warden services.

Sheriff Merry stated that the topic has been discussed over the year, however he was
unaware of the urgency until recently. He noted that many municipalities in the area have
wardens who are aging out and leaving a coverage gap.

Warren Swanson, Marine Resources Chair, asked what coverage is available temporarily to
harvesters. Sheriff Merry stated that the goal is to find a way to satisfy the Marine Resources
Ordinance. In order to do so, the Town would need to sign a Memorandum of Understanding
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(MQOU) with the Sagadahoc Sheriff’s Department. The MOU would be a contract between
the Town and law enforcement officers.

Jeff Moore cited previous law enforcement officers who patrolled the flats on behalf of the
Town, to which Sheriff Merry stated there is currently no agreement in place to allow the
Sheriff’s Department to act on behalf of the town.

David Hennessey asked if any deputy sheriffs are available to work part time which could be
appointed as warden for the Town. Sheriff Merry stated that there are currently 2-3 interested
officers, however the MOU would need to be in place. Once the MOU is executed, officers
would be available immediately.

Charles Moore asked if the officers would need to be off duty, to which Sheriff Merry stated
that DMR certification would be required, however officers could be in uniform and patrol
the area as a dual role.

State Representative Allison Hepler asked what the cost would be by county and if the
ordinances for each Town would need to be consistent. Marine Patrol Officer Clint
Thompson stated that the ordinances would not need to be identical and that it is quite
common for ordinances to vary by town. Sheriff Merry agreed that officers could enforce
ordinances on a town-by-town basis, then stated that the cost would be billed to the Town at
a per diem rate, which would be agreed upon and detailed in the MOU.

Mr. Swanson asked if this collaboration would require Town Meeting approval. Town
Administrator Kristine Poland stated that the Town currently has a budget for warden
services.

Mr. Hennessey suggested that the county consider a long-term plan to employ a full-time
warden who would act as a deputy seasonally when harvesting is not active. Jeff Moore
supported this suggestion.

Dan Harrington asked if there would be one MOU for all participating towns. Sheriff Merry
stated that an MOU could be either single- or multi-town but would most likely be single-
town in the interim period.

Charles Moore stated that Georgetown would require Town Meeting approval, to which
Sheriff Merry stated that he is familiar with the process and expects to meet with Towns
individually in order to answer questions and develop MOUs.

Municipal Officer Hennessey suggested that while individual MOUs will expedite the
process, a regional agreement could be a long-term solution.

Mr. Hennessey asked if individuals could be sworn in as constables, to which Sheriff Merry
stated that DMR certification would be required in order to act. Officer Thompson noted that
the DMR has the ability to waive certification and may be agreeable to this if the applicant is
a law enforcement officer.

Mr. Hennessey asked Sheriff Merry to discuss a long-term agreement with the County
Commissioners, to which he agreed.

Mr. Harrington expressed the urgent need for coverage in Woolwich, to which Tim Davis
and Mr. Swanson also noted the urgent need in West Bath. Municipal Officer Andresen
confirmed with Sheriff Merry that there is a deputy interested in taking on the role of
warden. Officer Thompson spoke to the efforts of Sheriff’s Department in moving forward.
Sheriff Merry confirmed that he has spoken to other county sheriffs and expressed his
personal support for a county-level warden program.
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Jeff Moore asked if there is money budgeted to outfit an officer, to which Mr. Poland
confirmed that details would be included in a MOU.

Angela Bryant asked Officer Thompson what role the State Warden can take on in the
current coverage gap, to which Officer Thompson detailed his capacity as an employee of the
State which explicitly restricts him from acting on behalf of the Town.

Mr. Daivs asked if several officers could be certified in order to avoid coverage gaps, to
which Sheriff Merry stated that the MOU would include training multiple deputies for
support.

Mr. Harrington expressed his support for training multiple officers.

Municipal Officer Hennessey asked if this would have a budgetary impact on the County, to
which Sheriff Merry stated would be a possibility, but would be limited to Towns using the
warden services.

Mr. Hennessey suggested that the warden should be included as a county budget item, to
which Sheriff Merry noted that towns such as Bowdoinham may not be willing to absorb the
cost of warden services.

Municipal Officer Hennessey asked why the State is not responsible as they issue licenses.
Officer Thompson noted that State licenses are not a limited entry fishery and recommended
contacting State representatives. Discussion followed on other issues including mapping
which is done at a federal level.

Municipal Officer Andresen summarized that the short-term plan is for West Bath to sign a
MOU to address enforcement and eventually the County may take over warden services as a
long-term plan.

Gerry Mitchell asked if the Town has a budget allowance for a boat, to which Jeff Moore
stated that the Town has a boat.

Mr. Harrington asked if Sheriff Merry will reach out to other Towns in order to facilitate a
MOU, to which Sheriff Merry confirmed that he will.

Mrs. Poland invited the public to ask any generic law enforcement questions unrelated to
warden services.

Municipal Officer Andresen recalled recent activity at the Sabino Landing during which
portions of the ledge were excavated and asked how that would best be enforced. Officer
Thompson verified that this would be an issue for the DEP.

Town Clerk Karly Perry recalled conversation with a resident regarding trespassing with a
harvester accessing the shore by way of boat. Officer Thompson confirmed that he spoke to
the resident, whose concerns mainly included proximity to his dock. Officer Thompson
reviewed the many harvesting activities along the shoreline including shellfish harvesting,
worming, and seaweed harvesting. He noted that commercial fishermen have a vested
interest in avoiding docks and assured the property owner as such.

Officer Thompson noted that the responsibilities of the warden have expanded alongside
guahog harvesting and expressed his support for assistance by the Sheriff’s Department who
has access to more sophisticated equipment such as night vision and airboats.
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Municipal Officer Andresen asked how enforcement is handled outside of the scope of the
Marine Resources Ordinance. Sheriff Merry noted that criminal activity is handled the same
regardless of location.

Mrs. Poland summarized written comments received from a property owner from Close
Reach, adjacent to the Town landing, which addressed comments made by Municipal Officer
Hennessey and concern with the lack of enforcement.

Officer Thompson stated that issues addressing parking and noise are beyond the scope of
the warden service. Sheriff Merry agreed that parking is not something that the County
wishes to be involved in enforcing.

Jeff Moore expressed concern with night digging, to which Officer Thompson noted that
worm harvesting is allowed at night and not all night activity is necessarily illegal.

Charles Moore clarified that parking on the beach is allowed and therefor not enforceable,
noting that ATVs are prohibited on most beaches.

Mr. Swanson stated that parking is necessary in order to utilize the landing.

Jeff Moore reviewed his history of parking at the landing since the early 90°s and spoke to
the ability to launch multiple boats from the landing while he is parked there. He then stated
that the DEP confirmed this to be outside the jurisdiction of the Town.

Officer Thompson spoke to Jeff Moore’s parking and verified that it is not obstructive to use
of the public landing.

Mrs. Poland noted that other concerns from residents include the turning radius of vehicles
with trailers, which encroaches on private property. Discussion followed as to how much
land off the side of the road is considered public domain.

Municipal Officer Andresen expressed the need for residents and those using the landing to
work together to find a solution, noting that a joint meeting for harvesters and residents has
been discussed. Mr. Swanson expressed concern with the potential for closing the landing.
Officer Thompson spoke to the diverse use of the landing for both commercial and
recreational activities.

Mike Williams clarified that the Sheriff cannot enforce the Town Ordinance withouta MOU.

Officer Thompson asked if parking enforcement should be included within the MOU.
Officer Merry stated that the MOU would be for the Marine Resources Ordinance only.

Mr. Hennessey spoke to the benefits of keeping the MOU simple in order to expedite warden
services for the Town.

PUBLIC COMMENT
Municipal Officer Lavallee asked that the Board hear public comment before continuing with the
agenda for those who have waited through the previous agenda items.

John Travis Il introduced himself, then spoke to his experience with the appraisal service
currently conducting the townwide reevaluation. He stated that the appraiser sped down his
private road before driving onto his lawn, which escalated into a heated confrontation wherein
Mr. Travis stated that the appraiser reminded him that he would be appraising his house, then
winked at him, to which he felt threatened. Mr. Travis expressed concern that his assessment may
be impacted by the altercation, then spoke to the safety of other roads in Town.
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Municipal Officer Andresen agreed that vehicles and contractors should be well identified.
Municipal Officer Hennessey asked Mrs. Poland to follow up with the contractor. Michael
Hennessey added that typically the person who evaluates the site is not the same individual
responsible for the property assessment.

V. 3. Town Administrator’s Report

Mrs. Poland recalled previous conversation regarding the West Bath/Bath boundary line, to
which the Town Attorney has recommended perambulation, (wherein the West Bath Select
Board and Bath City Council would meet to walk the property line). Michael Hennessey
suggested that the Town may appoint a representative to act on their behalf.

Mrs. Poland reviewed insight by the Town Attorney regarding the vagueness of the statute
and their recommendation that both municipalities hire a surveyor. Michael Hennessey
argued that a surveyor would be unable to determine the low water mark and recommended
that representatives from both municipalities walk the boundary.

Municipal Officer Andresen asked what would happen should Bath choose not to participate,
at which point West Bath would have the opportunity to hire a surveyor and bill the City for
half of the cost.

Municipal Officer Hennessey asked Mrs. Poland to coordinate with Bath. Discussion
followed on when to meet with the Board agreeing to Thursday, September 1% at 4:00pm at
the Town line at Old Brunswick Road.

Mrs. Poland reviewed the request for a DOT speed study (on State Road) and asked the
Board to consider whether they are interested in pursuing the issue, and if so, which portions
of State Road they would like to focus the study on. Discussion followed regarding State
Road including the potential that the DOT may determine the current speed to be to low as
well as the low number of accidents on State Road.

Municipal Officer Andresen asked for an update on the solar negotiation with Walden
Renewables, to which Mrs. Poland stated that the company has agreed to most of the Town’s
requests with some items which require further negotiation.

4. Future Agenda Items
Mrs. Poland announced that the Board will discuss the Sabino Parking Ordinance at the next
meeting on September 1% in addition to holding an executive session to discuss personnel.

ADJOURNMENT

Municipal Officer Lavallee moved to adjourn, seconded by Municipal Officer Andresen.
Select Board adjourned by unanimous acclamation at 7:28 pm.

A true attested copy,

Karly A. Perry, Town Clerk



