West Bath Planning Board Workshop Minutes
Tuesday, February 21, 2023

Planning Board: Darlene Estabrook, Chair - Present
Gerry Mitchell, Vice Chair - Present
Jaime Wallace - Present
Gabriel Whitney - Present
Jim Williams - Present
Jeremie Whorff, Alternate - Absent

Select Board: Kathleen Lavallee, Chair
Suzanne Andresen

Staff:

Madelyn Hennessey

Karly Perry, Town Clerk
Max Johnstone, MCOG Representative

The Planning Board held a workshop on Tuesday, February 21, 2023, at 6pm, at the Town Hall, 219 Fosters Point Road.

CALL TO ORDER:
Darlene Estabrook called the meeting to order at 6:00pm on Tuesday, February 21st, 2023.

ATTENDANCE AND ESTABLISHMENT OF QUORUM:
A quorum was established because there were at least 3 members present.

DISCUSSION OF LD2003 WITH MAX JOHNSTONE, MIDCOAST COUNCIL OF GOVERNMENTS

Ms. Estabrook introduced Mr. Johnstone, who was invited to speak on LD 2003. Mr. Johnstone works for the
Midcoast Council of Governments and has been contracted by the Town to assist in updating the
Comprehensive Plan and will eventually work with the Planning Board to update the Land Use Ordinance.

Mr. Johnstone noted that since LD 2003 has been approved, it is now formally referred to as “An Act to
Implement the Recommendations of the Commission to Increase Housing Opportunities in Maine by Studying
Zoning and Land Use Restrictions”. The Act was passed in April, 2022, and must be implemented by Towns
by July 1, 2023. Mr. Johnstone stated that he will attend the legislative Public Hearing scheduled for March 1,
2023, at 1pm to ask questions and testify in support of towns that have been impacted by this legislation. The
deadline for public comment is March 13, 2023.

Mr. Johnstone provided the State’s Notice of Rulemaking Proposal which contains the language required by
the State for Towns to comply with the Act. The State released the rulemaking proposal document a week ago.

Mr. Johnstone stated that the Act was developed based on research done by the City of Portland to address their
housing shortage. The Commission to Increase Housing Opportunities in Maine by Studying Zoning and Land
Use Restrictions used those recommendations as a foundation to create Statewide standards.

Ms. Estabrook noted that the next Town Meeting is scheduled for Tuesday, May 16, 2023, and is concerned
there is not enough time to implement changes. Mr. Johnstone stated that much of what needs to be applied is
in the rulemaking proposal. He then gave an example using accessory dwelling units. Mr. Johnstone added that
all language contained in the rulemaking proposal document needs to be added to the Land Use Ordinance.

Mr. Whitney asked if it is likely that the deadline will be extended. Mr. Johnstone was not familiar with any
legislative amendments but recommended that the Board prepare for the Act to take effect on July 1% as planned.
He then clarified that the Land Use Ordinance may be more generous but must meet the requirements of the
Act and may not be more restrictive.

Mr. Johnstone went on to review the definitions as provided in the proposal, then spoke to density requirements
within the growth area designated in the Comprehensive Plan in order to receive the density bonus for affordable
housing. Discussion followed on multifamily units versus subdivisions and how best to address multifamily
units within the Land Use Ordinance.

Mr. Johnstone reviewed the requirements for setbacks, wastewater, and water, which are similar to those
outlined in the affordable housing requirements. He then went on to review permitting and utility requirements,
including examples of what the Town may wish to include, such as requiring units to attach to public water
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where available. Ms. Estabrook expressed concern with current Land Use Ordinance standards for proving
suitable water supply, suggesting that the Board may wish to require a geologist to provide documentation.

Mr. Johnstone clarified the difference between dwelling units and accessory dwelling units, which have separate
requirements and restrictions. He stressed the importance of limiting the size of accessory dwelling units in
order to prevent accessory dwellings that exceed the size of the dwelling unit.

Mr. Johnstone reviewed the language for accessory dwelling units in regards to parking. The proposal calls for
less parking than units. The Board then discussed their concerns regarding parking due to the lack of public
transportation and the potential for an increased amount of parking along the road. Discussion followed on
creating an ordinance to prohibit parking on the street.

Mr. Johnstone noted that the Rate of Growth section does not apply to West Bath as the Town does not currently
have a Rate of Growth Ordinance.

Ms. Estabrook asked about grant opportunities, which Mr. Johnstone stated have not yet been funded by the
legislature. Municipal Officer Andresen suggested that the grant could be used towards future updates to the
Land Use Ordinance.

Mr. Williams asked if the Public Hearing would be held in person, noting that the information provided is for
Zoom conferencing. Mr. Johnstone confirmed that this Public Hearing would be a remote/in-person hybrid. Mr.
Williams spoke to the benefits of testifying in person.

Mr. Williams asked if it is possible for the Town to enact a moratorium. Mr. Johnstone recommended that the
Town consult their attorney.

Discussion followed on how to keep the area rural. Mr. Johnstone clarified that only the growth area, per the
Comprehensive Plan designation, would be subject to the affordable housing density bonus.

Mr. Williams asked about senior housing, which Mr. Johnstone agreed to research.

Discussion followed on the timeline for changes in order for them to be ready for the Town to vote on at the
next Town Meeting. Mr. Johnstone stated that he would review the Land Use Ordinance and flag areas that will
need to be changed. He then recommended that someone consult with the legislative representatives for West
Bath.

Ms. Perry asked Mr. Johnstone for his recommendations on how to move forward. Mr. Johnstone suggested
that the Board determine size requirements for accessory dwellings. Ms. Estabrook recommended that the Board
review definitions in the Land Use Ordinance compared to the State Rulemaking Proposal Document. Mr.
Johnston recommended that the Board discuss parking requirements. Municipal Officer Andresen
recommended that the Board address the flow rate and water requirements in the Land Use Ordinance.

VILI. SET NEXT MEETING DATE
The Board agreed to hold workshops on February 28, 2023, March 7, 2023, March 21, 2023, and March 28,
2023 at 6:00 pm. Mr. Johnstone agreed to join the Board at the workshop on March 21 and share updates from
the hearing.

VIll.  ADJOURNMENT

Ms. Estabrook moved to adjourn, seconded by Mr. Whitney.
Meeting adjourned by unanimous acclamation at 7:43 pm.

A true, attested copy

Karly A. Perry, Town Clerk
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