
West Bath Planning Board Workshop Minutes 
Tuesday, March 7, 2023 

 

Planning Board: Darlene Estabrook, Chair  - Present 

Gerry Mitchell, Vice Chair - Present 

Jaime Wallace   - Present 

Gabriel Whitney  - Present 

Jim Williams   - Present 

   Jeremie Whorff, Alternate - Absent 

 

Select Board:   Suzanne Andresen 
 

Staff:   Karly Perry, Town Clerk 
 

Public:   None 

    

The Planning Board held a workshop on Tuesday, March 7, 2023, at 6pm, at the West Bath Town Hall. 

 

I. CALL TO ORDER:  

Darlene Estabrook called the meeting to order at 6:00pm on Tuesday, February 21st, 2023. 

 

II. ATTENDANCE AND ESTABLISHMENT OF QUORUM:  

A quorum was established because there were at least 3 members present. 

 

III. DISCUSS UPDATES TO THE LAND USED ORDINANCE TO ADDRESS LD2003 HOUSING 

DENSITY RULES 

The Board examined the future land use map from the 2005 Comprehensive Plan update. Ms. Estabrook 

noted changes in zoning that have occurred since the map’s creation and pointed out the blue-hatched 

areas designated on the map as growth areas. The growth area determines what portion of the Town is 

eligible for the affordable housing density bonus under Section 2 of the rulemaking proposal. 

 

Ms. Estabrook stated that Mr. Johnstone has not yet been able to examine the Land Use Ordinance but 

that he will present his recommendations for amendments at the March 21st Planning Board Workshop. 

 

Ms. Estabrook then noted that there are two pending amendments to the current legislature, one of 

which would postpone the enactment for two years and one which would amend the law to only apply 

to towns with a population of 10,000 or more. Ms. Perry added that the Town Attorney confirmed that 

the Town cannot enact a moratorium on the legislation. The Town Attorney also recommended that the 

Board move forward in preparation of the current July 1, 2023, deadline. 

 

The Board agreed to move forward with ordinance changes but agreed to hold off on attorney review 

as long as possible in order to avoid unnecessary legal expenses. Discussion followed on deadlines for 

Town Meeting as well as the legislative timeline. 

 

Ms. Estabrook then presented proposed amendments to the definitions within the Land Use Ordinance 

changes based on definitions contained in the Agency Rulemaking Proposal. She noted that some of 

the definitions are new, whereas others are existing definitions which will need to be amended. 

 

Mr. Whitney addressed the minimum size for accessory dwelling units and noted that the Board will 

need to determine a maximum size. Discussion followed on current language within the Land Use 

Ordinance which may be in conflict. The Board agreed to postpone further discussion on maximum 

size until after reviewing the definitions. 

 

Ms. Estabrook noted that “accessory dwelling unit”, “affordable housing development”, “area median 

income”, “attached”, “base density”, and “certificate of occupancy” are all new additions to the 
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definitions. Discussion followed on the certificate of occupancy, which currently applies only to 

businesses. The Board agreed that they may need to revisit the requirement as it applies to residential 

structures. 

 

The Board then examined the definition for Comprehensive Plan and agreed to replace the existing 

language entirely with the new language. 

 

Discussion followed on the location of the growth area and the potential for conflict. Ms. Estabrook 

stated that the growth area currently remains unchanged by the Comprehensive Plan Task Force, to 

which Mr. Williams recommended that the Town look at possibly amending the growth area.  

 

The Board then discussed development within the shoreland zone, which per LD 2003 must follow 

current shoreland zoning requirements. 

 

The Board noted the existing definition for “dwelling unit”, noting that current language for temporary 

accessory residential units can most likely be removed with the new legislation. The Board agreed to 

replace the existing “dwelling unit” definition with the new definition. 

 

The Board continued to look at the existing definition for “lot” and agreed to replace existing definition 

with the new definition. 

 

“Multifamily dwelling” and “potable” are both new additions to the definitions. 

 

The Board examined the definition for “principle structure” and agreed that the new language 

contradicts existing language and therefore the existing definition should be replaced entirely by the 

new definition. 

 

“Restrictive structure” and “restrictive covenant” are both new additions to the definitions. 

 

The Board discussed the existing definition for “setback” and the new definition of “setback 

requirements” and noted that wetlands are not addressed by the new language. The Board agreed to 

amend “shore frontage” to “shoreline frontage” and “shore setback” to “shoreline setback” and replace 

the existing definition for “setback” with the new definition for “setback requirement”. 

 

“Single-family dwelling unit” is a new addition to the definitions. 

 

The Board discussed the definition of “structure” and noted that the new definition does not address 

parking lots directly, although it is explained in 38 M.R.S. §436-A(12) which is referenced within the 

definition. The Board agreed to add the clarifying language “including two-dimensional structures such 

as parking lots”. 

 

“Zoning ordinance” is a new addition to the definitions. 

 

The Board addressed the need to determine a maximum size for accessory dwelling units as 

recommended by Mr. Johnstone to prevent property owners from building accessory dwellings that are 

larger than the primary structure. Municipal Officer Andresen noted the size requirements for mobile 

homes, which have a minimum floor area of 750 square feet.  

 

Mr. Whitney suggested that the maximum size of an accessory dwelling could be a percentage of the 

primary structure. Ms. Estabrook agreed that the Board could either determine a flat maximum number, 
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determine a percentage of the primary structure, or provide both as options and allow the property 

owner to choose. 

Mr. Williams suggested either 75% of the primary structure or 900 square feet, whichever is less. Ms. 

Estabrook suggested the Board allow whichever is greater. Discussion followed as to the allowable 

footprint with Board members raising concerns regarding building height. The Board agreed to allow 

a maximum building footprint of 75% or 1000 square feet, whichever is greater. Discussion then 

followed on what is to be included in the footprint. The Board agreed that the footprint would be the 

enclosed footprint of the structure, not to include unenclosed porches. 

 

Ms. Estabrook agreed to make the revisions as discussed and send them to the Board for review. She 

then noted that Mr. Johnstone will work on amendments to the Land Use Ordinance for discussion at 

the next workshop. 

 

Discussion followed on applications for the March meeting and how to address incomplete applications. 

The Board discussed whether the Code Enforcement Officer could introduce the applications and state 

whether or not he finds the applications to be complete. Ms. Estabrook stated that she is awaiting further 

instruction from the Town Administrator who stated that she will discuss this with CEO Beane. Ms. 

Perry stated her belief that Town Administrator Poland is waiting for the Select Board to approve the 

Policy for Roles and Responsibilities. Ms. Estabrook stated her belief that this request is not 

unreasonable. 

 

The Board confirmed that workshops are scheduled for March 21st and 28th. 

 

VII. ADJOURNMENT 

Ms. Estabrook moved to adjourn, seconded by Mr. Whitney. 

Meeting adjourned by unanimous acclamation at 7:55 pm. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A true, attested copy. 

 

____________________________ 

Karly A. Perry, Town Clerk 


