West Bath Planning Board Meeting Minutes
Tuesday, May 9, 2023

Planning Board: Darlene Estabrook, Chair - Present
Gerry Mitchell, Vice Chair - Present
Jaime Wallace - Present
Gabriel Whitney - Present
Jim Williams - Present
Jeremie Whorff, Alternate - Absent
Select Board Liaison: Suzanne Andresen - Present
Staff: Jonathan Beane, Code Enforcement Officer
Karly Perry, Town Clerk
Public: Chris Burtis, Abby Cassidy, Ted Crooker, Dan Diffin, Chad Hebert, Diane Morabito
The West Bath Planning Board held a regular meeting on Tuesday, May 9, 2023, at 6:25 pm,
following a Public Hearing at the West Bath Town Hall, 219 Fosters Point Road, West Bath, Maine.
l. CALL TO ORDER:
Darlene Estabrook called the meeting to order at 6:25 pm on Tuesday, May 9th, 2023.
. ATTENDANCE AND ESTABLISHMENT OF QUORUM:
A quorum was established because there were at least 3 members present.
1. AMENDMENTS TO AGENDA:
None
(\VA APPLICANTS
1. Name: Burtis Brothers
Reason: Non-Conforming Expansion
Location: 141 Bull Rock Road
Map/Lot: U11 30

Chris Burtis introduced himself, then presented his application wherein he is looking to raise the roof of his
cottage in order to increase the living space. Mr. Burtis noted that the building has rot damage which will
require construction.

Ms. Estabrook asked if Mr. Burtis will be adding a foundation, which he will not. The cottage is built on
6x6 posts on pads over crushed stone. The siding will be replaced and insulated; however, the intention is
that the cottage will remain seasonal. Mr. Burtis confirmed for the original footprint will remain the same.

Ms. Estabrook confirmed with Ms. Perry that an application fee of $250 was paid. Ms. Estabrook then
confirmed with CEO Beane that the building had not been previously expanded.

Mr. Williams asked if Mr. Burtis will be making improvements to the septic. Mr. Burtis confirmed that
Midcoast Excavation is handling improvements to the septic system and has submitted the design to CEO
Beane.

The Board proceeded to review the application checklist, confirming that the applicant owns on both sides
of the road and that there are no easements or rights-of-way besides the road right-of-way. Mr. Burtis noted
that there will be minimal tree clearing, which Ms. Estabrook noted will require CEO approval within 75’
of the shoreline.

CEO Beane verified that the septic system is outside of the 75’ setback and that the property is not within
the flood zone. Ms. Estabrook went over erosion control measures to be followed where soils are disturbed
and asked if the Board was amenable to waiving the requirement for an erosion control plan to which the
Planning Board agreed.
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The Board then confirmed the calculations for the expansion wherein the applicant is requesting an increase
of 10.26% in volume and 0% in floor area.

Ms. Estabrook reminded Mr. Burtis that he will be required to file an affidavit with the Sagadahoc County
Registry of Deeds in order to obtain a building permit.

Mr. Williams asked when the project would start, to which Mr. Burtis confirmed that he would like to begin
the expansion right away.

Mr. Williams moved, seconded by Mr. Mitchell, to approve the application as presented. Planning
Board unanimously approved.

Name: Sagadahoc County

Reason: Site Development — Pre-Application Meeting
Location: 52 Arthur J Reno Sr Rd

Map/Lot: RO1 09

Chad Hebert of Black Diamond Consultants introduced himself to the Board, then presented the project to
build a 180’ high communications tower for Sagadahoc County EMA to be accessed from the former rest
area at Route 1. The compound, to be located on Town property, would be 50°x50° fenced area and an
access road and parking.

Ms. Estabrook noted that the Land Use Ordinance currently restricts towers to 150’ in height, however there
is a proposed amendment to be voted upon at Town Meeting to accommodate government agency-owned
towers.

Mr. Hebert went on to present project dimensions, the road will be 12’ wide with a 20°x30” parking area.
Mr. Williams asked the applicant if the turnaround is sufficient for vehicles, which Mr. Hebert confirmed
that it is. Mr. Hebert noted that pickup trucks would be used primarily to service the site. The compound
would be gated to control access.

Mr. Williams asked if the antenna is included in the overall height, which it is not. Mr. Hebert noted that
the overall height would remain under 200’ so as not to require lighting. The overall width of the fence is
50°x50° with a 22°x22’ tower. Mr. Williams asked if the pad would be located on ledge, to which Mr.
Herbert was unsure.

Discussion followed regarding the fall zone as required in the Land Use Ordinance. Mr. Hebert asked if he
would be able to request a waiver, to which Ms. Estabrook stated that the Ordinance does not allow for a
waiver. Municipal Officer Andresen asked what the distance was from the proposed solar project on the
same Town lot. Ms. Perry asked if Mr. Hebert had been in contact with the solar company. Mr. Hebert
stated that while there had been contact initially, no details regarding the exact location of the solar project
had been submitted. Municipal Officer Andresen expressed concern regarding the solar agreement, which
prohibits shadowing the project.

Ms. Estabrook asked the Board how best to address the fall zone, to which Mr. Hebert noted that the leased
area between the County and the Town has not yet been established. Municipal Officer Andresen suggested
that Mr. Hebert attend the Select Board meeting on Thursday, May 18". Mr. Williams suggested that an
easement with the Town for the fall zone may be sufficient. Ms. Estabrook detailed the requirements for
communications towers including fencing and signage and that an easement does not negate the fall zone
requirement.

Mr. Mitchell asked how the property would be powered. Mr. Hebert confirmed that the former rest area is
powered, and they would connect into that power source.

Mr. Williams asked if the Town would be able to utilize the road, which Mr. Hebert confirmed. Mr. Hebert
noted that the tower would be built with the ability to allow leasing to others if the County is agreeable. Mr.
Williams noted that the ordinance language may need to be further amended in order to allow commercial
use.
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Mr. Wallace asked if emergency access to the site had been considered, to which Mr. Hebert verified that
a knox box would be utilized.

Mr. Mitchell asked if there was an alternate plan should the State not allow access off of Route 1. Mr.
Hebert stated that the County would need to reassess the site if access is not granted.

Municipal Officer Andresen stated that the Select Board has voted to waive all Planning Board fees for the
County, and therefore the consultant should not charge the County for Planning Board fees.

Ted Crooker noted that he owns multiple towers, all of which are designed to fall inside of themselves.

Mr. Williams asked when the County would like to start construction. Mr. Hebert stated that the County is
constructing four towers: one in West Bath, Woolwich, Georgetown, and Phippsburg. Of those, West Bath
is the most vital and would be the first to be constructed.

The Planning Board thanked Mr. Hebert for his presentation.

Name: Maine Gravel Services

Reason: Site Development — Preliminary Review
Location: State Road

Map/Lot: u07/10

Ms. Estabrook introduced the application, which was discussed and tabled at the April 11, 2023, meeting.

Dan Diffin, engineer for Maine Gravel Services, addressed the drainage issue previously discussed, noting
that the current culvert on State Road was installed in 2016. Prior to this installation, drainage ran under the
sealed landfill and eventually became clogged causing a flooding issue. The current culvert was designed
and installed by DOT in agreement with Maine Gravel and riprapped to prevent future erosion. The DOT
maintenance easement is shown on the site plan.

Mr. Diffin stated that during the most recent storm, the system operated as designed and reached
approximately half its capacity. He estimated that the storm created 3”-4” of ponded water due to sediment
deposit.

Ms. Estabrook referenced an information packet given to the Board by abutter David Paquette.

Mr. Mitchell spoke to the history of the abutting site, which he speculated has been flooded due to the
failure of the previous drainage system. Mr. Diffin stated that the DOT is responsible for drainage. Mr.
Mitchell countered that the lot is the cause of the issues, then raised concerns with waste materials being
brought into town.

Abby Cassidy, of Maine Gravel Services, suggested that the leaser would be responsible for any violations
occurring on the property. CEO Beane clarified that the property owner would be notified of any violations
in addition to the tenant.

Mr. Wallace confirmed with Mr. Diffin that the expansion would be a full buildout and not phased.

Ted Crooker, of Maine Gravel Services, spoke to improvements made to the original drainage, which
utilized corrugated pipes.

Mr. Mitchell stated that the property across the street was at one point the location of a fish market and is
now flooded. Mr. Crooker stated that the drainage equipment installed by DOT was not adequately
installed. Ms. Estabrook asked Mr. Crooker if DOT could be requested to improve drainage. She then spoke
to the duty of the Planning Board to ensure that the issue is not exacerbated by improvements made as part
of the current application.

Mr. Diffin stated that it is the intent of lessee Bath Iron Works to discontinue storage on the site. Ms.
Estabrook confirmed with Mr. Crooker that he would cooperate with a site inspection by Code
Enforcement, to which Mr. Crooker agreed, stating that CEO Beane has visited the site previously.
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Mr. Wallace asked how long the proposed left turn lane would be. Diane Morabito stated that the lane
would be 200°.

Ms. Estabrook asked if DEP permitting has been submitted. Mr. Diffin confirmed that the Permit by Rule
has been approved and that a permit from the Solid Waste Bureau has been submitted but not yet approved.

The Board reviewed the stormwater plan and discussed the flow of water on site. Mr. Mitchell spoke to the
unfairness of the project to property owners across the street and the flooding. Mr. Diffin stated that the
landfill has been permitted with both the Town and DEP. Mr. Williams expressed concern that area flooding
be resolved in order to move forward with the proposed project.

Mr. Wallace suggested that the applicant reach out to DOT to request the culvert be lowered in order to
improve drainage. Ms. Estabrook asked if CEO Beane had a relationship with DOT, to which he stated that
he does not. Mr. Mitchell agreed that the applicant should request that DOT lower the culvert.

Municipal Officer Andresen asked if the Planning Board would like the Select Board to submit a request,
then asked Ms. Estabrook to attend the May 18 Select Board meeting to assist in drafting language.

Ms. Estabrook moved, seconded by Mr. Wallace, to grant preliminary approval with the caveat that
the lighting plan, culvert, and DEP permitting be resolved. Mr. Williams stated that he cannot support
approval as it would exacerbate current issues, and that he does not feel as though traffic issues have been
fully addressed based on his experience. Motion failed with 2 in favor, 2 opposed, and 1 abstention.

Ms. Estabrook stated that the applicant may reapply to the Planning Board at any time or appeal the decision
with the West Bath Board of Appeals.

Mr. Mitchell requested that the Select Board ask for DOT statistics for accidents caused by flooding, to
which CEO Beane stated that he could not recall any accidents that were specifically caused by flooding in
this location.

PUBLIC INFORMATION AND COMMENT:
None

OTHER BUSINESS

Ms. Estabrook presented the Board with an updated approval/denial form with the added option for information
regarding applications that have been tabled.

Mr. Williams moved, seconded by Mr. Mitchell, to approve the form as presented. Planning Board
unanimously approved.

Ms. Estabrook stated that the Planning Board had met on May 2" to go over proposed updates to the
Comprehensive Plan. The Board was able to review seven chapters and will hold another workshop when
additional sections are ready to review.

Ms. Estabrook announced that Budget Town Meeting is Tuesday, May 16" at 6:00pm. Ordinance changes were
amended by the Town Attorney, the most significant of which was removing the penalties regarding live
entertainment. Ms. Estabrook stated that the intent of the Ordinance change remains the same and additional
language may be added when the Planning Board completes its full update to the Land Use Ordinance.

Ms. Perry presented the Board with tax forms to be completed as the Town transitions to a payroll service.

Ms. Perry stated that she spoke with Max Johnstone regarding legislative discussion surrounding LD2003.
While there has been some discussion about allowing another year to allow Towns to put language in place,
there is a significant number of representatives who are against further delays. Discussion followed on whether
anyone has expressed interest in accessory dwelling units. CEO Beane noted that while he has answered
guestions from property owners he has not heard from any developers regarding large-scale projects.
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Municipal Officer Andresen suggested that the proposed changes be reviewed by the Town Attorney. Ms.
Estabrook asked Ms. Perry to resend amendments composed by Mr. Johnstone to the Board. The Board
discussed holding a workshop and agreed to discuss Ordinance amendments after the next regular Planning
Board meeting, unless Comprehensive Plan documents are ready for review ahead of the next Planning Board
meeting, in which case a workshop will be held on May 30" at 6:00pm.

VII.  APPROVAL OF MINUTES: April 11, 2023
Ms. Estabrook stated that she had not had a chance to review corrections to the minutes. Ms. Perry stated that
she was advised not to send out corrected minutes. Ms. Estabrook questioned whether she had made the motion
regarding Maine Gravel Services. Ms. Perry reviewed conversation from the April meeting to confirm.
Mr. Williams moved, seconded by Mr. Whitney, to approve the minutes as presented. Planning Board
unanimously approved.

VIIl.  SET NEXT MEETING DATE
The Board set their next regular meeting to Tuesday, June 13, 2023, at 6:00pm.

IX. ADJOURNMENT

Ms. Estabrook moved to adjourn, seconded by Mr. Williams.
Meeting adjourned by unanimous acclamation at 8:39 pm.

A true, attested copy

Karly A. Perry, Town Clerk
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