West Bath Planning Board Meeting Minutes
Tuesday, August 8, 2023

Planning Board: Darlene Estabrook, Chair - Present
Gerry Mitchell, Vice Chair - Present
Jaime Wallace - Present
Gabriel Whitney - Absent
Jim Williams - Present
Jeremie Whorff, Alternate - Absent

Staff: Kristine Poland, Town Administrator

Public:

Jonathan Beane, Code Enforcement Officer
Karly Perry, Town Clerk

Suzanne Andresen, Jason Lang

The West Bath Planning Board held a regular meeting on Tuesday, August 8, 2023,
at 6:00 pm, at the West Bath Town Hall, 219 Fosters Point Road, West Bath, Maine.

CALL TO ORDER:
Darlene Estabrook called the meeting to order at 6:00 pm on Tuesday, July 11, 2023.

ATTENDANCE AND ESTABLISHMENT OF QUORUM:
A quorum was established because there were at least 3 members present.

AMENDMENTS TO AGENDA:
None

BUSINESS ITEMS

1. Name: Mark Jorgensen
Reason: New Business
Location: 263 & 269 State Road
Map/Lot: Uo7 12 & 13

Jason Lang introduced himself as representative for Mark Jorgensen and presented the
Planning Board with an approved Driveway/Entrance Permit from MDOT. Mr. Lang
explained that Jorgensen Landscaping is currently located in Arrowsic, and the applicant
is looking to move the business to State Road in West Bath.

The Planning Board reviewed maps, surveys, and site plan for the existing and proposed
site. Mr. Lang explained that the only change being made to the site will be to expand the
paved surface, which was approved at a previous meeting by the Planning Board.

Ms. Estabrook asked which tenant(s) will be vacating the property because only 2
businesses are allowed on the property. Mr. Lang stated that both businesses will be leaving
in order for Mr. Jorgensen to utilize the entire property. He then noted that he will
eventually be purchasing the business from Mr. Jorgensen and may combine Lots 12 and
13 at that time. Ms. Estabrook explained that within the Business/Commercial Zone, one
acre is required for the first business and an additional half acre for each additional business
located on the same lot. The two properties combined are 1.52 acres so leaving the lots
separate or combining them meets the ordinance.

The Planning Board continued to review the application. CEO Beane verified that the
Planning Board application to expand the paved surface was approved on November 22,
2022. Mr. Lang stated that the property is serviced by Bath Water District and has a private
septic system.



VI.
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Mr. Lang asked what the process would be if the applicant would like to add a storage
container or a shed to the site. Ms. Estabrook stated that storage containers would not
require Planning Board approval and would instead be handled through the Code
Enforcement Officer, and all containers or sheds would need to meet setback requirements.

Ms. Estabrook asked if any hazardous materials would be stored on site. Mr. Lang stated
that minimal diesel and gas cans for small equipment would be stored on site along with
loam, mulch, and gravel. Vehicles will be fueled and maintained off-site.

Mr. Williams asked Mr. Lang where storage containers or sheds would be located. He then
asked Ms. Estabrook to confirm that neither of these would require Planning Board
approval, which she did. Ms. Estabrook then stated that adding or expanding buildings or
paved surface would require Planning Board approval.

Ms. Estabrook calculated the lot coverage for the 1.52 acres as 21.5%.

Mr. Mitchell moved, seconded by Mr. Wallace, to approve the New Business
application as presented. Planning Board unanimously approved.

PUBLIC INFORMATION & COMMENT
None

OTHER BUSINESS

1. Election of Officers
Previously the Board agreed to wait for all members to be present to elect officers. Since
all members were not present, Ms. Estabrook asked if the Board still wanted to wait. The
Planning Board agreed by unanimous acclamation.

2. Ms. Estabrook announced that the Planning Board has received an updated Town Policy
for Committee Procedures and Code of Conduct Guidelines. Ms. Perry presented the Board
with hard copies of the Code of Conduct along with an extra copy of the last page to be
signed by each committee member.

3. Ms. Estabrook asked CEO Beane if he had received proof of ownership from H&C Garage,
a condition of their approval in July, to which he stated that he had.

4. Ms. Estabrook asked that Planning Board members disclose any conflict of interest or
relationship with applicants prior to reviewing said applications instead of during
discussion. She explained the process and that anyone with a vested interest in an
application should recuse themselves, or the Board may vote to remove a member they
believe has a conflict of interest with an application. Discussion followed on examples of
conflict and bias and that the different scenarios are defined in the Maine Municipal
Association handbook.

Ms. Perry suggested that the Board may choose to add an agenda item for this purpose.
Discussion followed with the Board agreeing to include conflict of interest as an agenda
item before the applicants are heard.

5. Ms. Estabrook reminded the Planning Board that a Board of Appeals Hearing will be held
August 28 at 2:00pm for the West Bath Parking, LLC application. A workshop for the
Board of Appeals will precede the meeting at 1:00pm. She will be representing the
Planning Board.
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6. Ms. Perry reminded the Planning Board that Maine Municipal Association will be holding
a remote training for Planning Board and Board of Appeals on Tuesday, August 15. She
then reminded Board members that they are invited to attend the annual training put on by
Town Attorney, Jensen Baird, in Portland on Thursday, September 14, at 5:30pm.

7. Mr. Mitchell asked if the Town Attorney has advised the Town on whether the application
being appealed by the Board of Appeals falls under an allowable use. Ms. Estabrook stated
that all communication with the Town Attorney was halted until after the appeal hearing.
Ms. Poland stated that it will be the duty of the Board of Appeals to determine whether or
not the application is for an allowable use. Discussion followed on the appeal and whether
the application would return to the Planning Board for final approval.

VILI. APPROVAL OF MINUTES:
July 11, 2023
Mr. Wallace and Ms. Estabrook presented Ms. Perry with their edits to the minutes.
Ms. Estabrook moved, seconded by Mr. Mitchell, to approve the minutes as amended.

Mr. Williams asked if the Town Attorney was able to review the Land Use Ordinance regarding
campgrounds and recreational uses in the Rural Residential Zone. Ms. Estabrook stated that
the Town Attorney agreed with the Board that the language is open to interpretation and that it
would be up to the Planning Board to determine whether or not a use would be allowed under
the description. She had forwarded the Town Attorney’s email with interpretation to Board
Members a few weeks ago.

Suzanne Andresen stated that the public may petition for a special town meeting if they wanted
the ordinance changed. Ms. Poland stated that she is awaiting a legal opinion on whether or not
the Town may place a moratorium on a campground application. Discussion followed
regarding a past moratorium for petroleum storage enacted in the early 2000’s in order to
provide appropriate language in the ordinances.

VIl.  ADJOURNMENT

Ms. Estabrook moved to adjourn, seconded by Mr. Mitchell.
Meeting adjourned by unanimous acclamation at 7pm.

A true, attested copy

Karly A. Perry, Town Clerk
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