West Bath Planning Board Workshop Minutes
Tuesday, October 3, 2023

Planning Board: Darlene Estabrook, Chair - Present
Gerry Mitchell, Vice Chair - Present
Jaime Wallace - Absent
Gabriel Whitney - Absent
Jim Williams - Present
Jeremie Whorff, Alternate - Absent

Staff: Kristine Poland, Town Administrator

Public:

Jonathan Beane, Code Enforcement Officer

Karly Perry, Town Clerk

Sally Daggett, Town Attorney

Durward Parkinson, Special Counsel to the Planning Board

Suzanne Andresen, Madelyn Hennessey

The West Bath Planning Board held a workshop on Tuesday, October 3, 2023,
at 6:00 pm, at the West Bath Town Hall, 219 Fosters Point Road, West Bath, Maine.

CALL TO ORDER:
Darlene Estabrook called the meeting to order at 6:00 pm on Tuesday, October 3, 2023

ATTENDANCE AND ESTABLISHMENT OF QUORUM:
A quorum was established because there were at least 3 members present.

WORKSHOP: TRAINING SESSION WITH TOWN ATTORNEY AND ATTORNEY FOR THE
PLANNING BOARD

Ms. Estabrook thanked both the attorneys for attending.

Town Attorney, Sally Daggett of Jensen Baird introduced Durward Parkinson of Bergen & Parkinson,
who will be assisting the Planning Board as special counsel. She then introduced the Planning Board
members and Town Staff and Select Board members in attendance. She presented the Board with
training materials and clarified that the Board will not be discussing any applications specifically and
that this is general training on processes and procedures.

Atty. Daggett reviewed the training materials, which include information on the Freedom of
Information Access Act (FOIAA) and parliamentary procedures, as well as court cases establishing
precedent.

Atty. Daggett discussed Friends of Lamoine v. Town of Lamoine, which allows appeals of Planning
Board decisions to be heard by the local appeals board or by Maine State Superior Court. She then
clarified the difference between appellate and de novo review, the former of which allows for review
only of the information presented to the Planning Board, whereas de novo review allows the application
to be reviewed afresh. She stated that current Town ordinances allow for only appellate review and
advised that appeals of CEO decisions should be amended to de novo review.

Atty. Daggett clarified the Planning Board’s role as both quasi-judicial (when hearing applications) and
legislative (when assisting in revising Town ordinances). She discussed the importance of impartiality
when hearing an application, not conducting site visits, discussing applications outside of public
meetings, or conducting personal research, all of which could create bias.

Atty. Daggett detailed the jurisdiction of the Planning Board, who acts on applications whether
approving or denying; the Board of Appeals who acts in a quasi-judicial capacity to decisions of both
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the Planning Board and Code Enforcement, and Code Enforcement who enforces the land use ordinance
along with decisions of both the Planning Board and Board of Appeals.

Atty. Daggett suggested that the Board may choose to adopt restrictions of their own on how meetings
are conducted, including time limits for public comment, a curfew for meetings, and limitations on how
many applications are heard. She noted that any procedural rules such as those mentioned should be
clearly outlined on the Town website.

Atty. Daggett expanded on FOIAA and how it governs transparency and public records which includes
email communications. She recommended that Board members communicate by providing information
directly to the Town Clerk to limit traffic among the Board. She recommended that any information
distributed to Board members is public and should be provided as part of the packet in order to allow
for public review.

Atty. Daggett explained the difference between public meetings, public hearings, and workshops.

Atty. Daggett expanded on the previous discussion regarding conflict of interest and avoiding the
appearance of impropriety, referencing supporting case law and providing examples of perceived
conflict (such as meeting an applicant in the grocery store and having a casual conversation). She stated
that whenever such an interaction takes place, the Board member involved should state the nature of
the discussion to allow for complete transparency and to allow all Board members to have access to the
information. Atty. Daggett advised when it is appropriate for a Board member to recuse themselves due
to personal or financial conflict of interest. She then advised that for less clear conflicts, Board members
should disclose their affiliation and whether or not they can be impartial on the matter, allowing the
remaining Board members to vote on whether or not to allow the Board member to participate. Board
members who recuse themselves or are excused by the Board should sit in the audience for the duration
of the application. Atty. Daggett explained further that voting members may not abstain from voting
on any matter before them when not excused. She clarified that by ordinance, a decision is made by the
majority of voting members, which means that excused members do not impact the quorum necessary
to hear the application. Applicants should be informed of this prior to having their application heard so
that they may decide whether to postpone their application to allow any members absent to participate.

Atty. Daggett addressed conditions of approval, explaining the importance of a formal decision should
that verdict be appealed. She provided Board members with examples from other municipalities.
Discussion followed on how to compose the Findings of Fact which may be handwritten or drafted at
the meeting to be typed afterwards. Town Administrator agreed to provide her template to Atty. Dagget
for review.

VIl.  ADJOURNMENT

Ms. Estabrook moved to adjourn, seconded by Mr. Mitchell.
Meeting adjourned by unanimous acclamation at 8:12 pm.

A true, attested copy

Karly A. Perry, Town Clerk
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