West Bath Planning Board Minutes
Tuesday, November 28, 2023

Planning Board: Gabriel Whitney, Chair - Present
Jim Williams, Vice Chair - Present
Gerry Mitchell - Present
Jeremie Whorff, Alternate - Absent

Staff: Kristine Poland, Town Administrator

Public:

Karly Perry, Town Clerk
Durward Parkinson, Special Counsel to the Planning Board

Suzanne Andresen, Madelyn Hennessey

The West Bath Planning Board held a special meeting on Tuesday, November 28, 2023,

at 6:00 pm, at the West Bath Town Hall, 219 Fosters Point Road, West Bath, Maine.

CALL TO ORDER:
Gerry Mitchell called the meeting to order.

ATTENDANCE AND ESTABLISHMENT OF QUORUM:
A quorum was established because there were at least 3 members present.

AMENDMENTS TO AGENDA
None

ELECTION OF OFFICERS

Ms. Perry announced that she had not yet received a formal letter of resignation from Mr.
Wallace, however it is appropriate at this time for the Board to nominate a chair and vice chair
with the resignation of Ms. Estabrook and Mr. Wallace.

Mr. Mitchell nominated Mr. Williams to be Chair, seconded by Mr. Whitney.
Mr. Williams stated his preference not to be chair and declined the nomination.

Mr. Mitchell nominated Mr. Whitney to be Chair, seconded by Mr. Williams.
Planning Board unanimously approved.

Mr. Mitchell nominated Mr. Williams to be Vice Chair, seconded by Mr. Whitney.
Planning Board unanimously approved.

Mr. Williams asked if the appointment was for this meeting only, to which Ms. Perry clarified
that this would be for the remainder of the annual appointment period.

APPLICANTS

1. Site Development
West Bath Parking, LLC, applicant
State Road
Map UO7 Lot 10

Atty Parkinson announced that the counsel for the applicant has requested that the Board
table the application until the completion of the peer review of the traffic study. He noted
that Ms. Perry has reached out to two companies, Gorrill Palmer and Sebago Technics,
who will be submitting proposals to conduct a peer review once they have determined that
there is no conflict of interest. Atty Parkinson confirmed that he has been in touch with
legal counsel for West Bath Parking, who is amenable to the peer review and agreeable to
paying for the costs incurred..
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Mr. Williams asked who will be responsible for selecting the firm to be used. Atty
Parkinson stated that while the Select Board approves funding, it would be the
responsibility of the Planning Board to select the consultant.

Atty Parkinson stated that in addition, the applicant is also awaiting confirmation as to
whether the application is an allowable use. Because the Town Attorney is currently
representing the Board of Appeals, they were unable to speak on this subject. Ms. Perry
presented the Board with a letter from CEO Beane stating that the both the parking lot and
lay down area are allowable uses, based on the original Planning Board approval dated
June 9, 1998. Mr. Williams asked if CEO Beane had the authority to determine whether
or not a use is allowed. Atty Parkinson confirmed that Code Enforcement has jurisdiction
to determine whether or not a use is allowed, and those decisions may only be appealed by
the Board of Appeals.

Atty Parkinson noted that the applicant is also hoping that the open seats on the Planning
Board will be filled. He stated that while a full board is preferred, any new members would
need to review all previous meeting minutes, recordings, and materials in order to
participate in the discussion.

Atty Parkinson then explained that the Board may choose to table the application until a
peer review has been completed or continue to review, noting the benefits of having the
applicant present. Mr. Mitchell asked if the conditions previously voted down would stand,
to which Atty Parkinson explained that the previous decisions would stand, however the
Board would ultimately vote on the application as a whole to determine whether or not it
would be approved. Mr. Whitney asked if the application was continued if the Board would
begin at the point where it was tabled, which Atty Parkinson confirmed that they would.

Mr. Williams stated that as part of the peer review proposal, the consultant should be
required to attend the meeting. Atty Parkinson agreed that this is customary for a peer
review.

Mr. Mitchell expressed his opinion that it is fair to table the application pending peer
review. Mr. Williams agreed that he would be more comfortable with the applicant present.
Mr. Mitchell moved, seconded by Mr. Williams, to table the application until the
completion of the traffic study. Planning Board unanimously approved.

VI. PUBLIC INFORMATION AND COMMENT
None

VILI. SET NEXT MEETING DATE:
Tuesday, December 12, 2023

VIIl.  ADJOURNMENT

Mr. Williams moved, seconded by Mr. Mitchell, to adjourn.
Meeting adjourned by unanimous acclamation at 6:23 pm.

A true, attested copy

Karly A. Perry, Town Clerk
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