Town of West Bath
Select Board Meeting Minutes

Thursday, May 2, 2024
Town of West Bath Madelyn Hennessey, Chair - Present
Select Board: Suzanne Andresen - Present
Kathleen Lavallee - Present
Town Staff Present: Kristine Poland, Town Administrator

Public:

David Hennessey, Mike Hennessey, Jane Weir, Robert Weir,
Juanita Wilson-Hennessey, Steve Winter

A meeting of the Select Board was held at Town Hall, Thursday, May 2, 2024, at 5:30 pm.

IL

III.

Iv.

CALL TO ORDER

ATTENDANCE AND ESTABLISHMENT OF QUORUM

PLEDGE OF ALLEGIANCE

CONSENT AGENDA

L.

Approval of Minutes:
a. April 11,2024
b. April 17,2024
c. April 18,2024

Approval of Warrant(s):
a. Municipal
b. School

Upcoming Select Board Meeting(s):
a. Thursday, May 9, 2024, at 5:30pm at the West Bath Fire Hall

Municipal Officer Andresen moved, seconded by Municipal Officer Lavallee, to accept the
consent agenda as presented. Ms. Poland corrected the minutes of April 17, 2024, to correct the date.
She then noted that the ARPA projects are not reflected properly in the minutes of April 18, 2024, noting
that she would supply the Clerk with this information. Municipal Officer Andresen amended her
motion to approve the minutes as amended, seconded by Municipal Officer Lavallee. Select Board
unanimously approved.

BUSINESS ITEMS

1.

Request for Proposals, Legal Services

Municipal Officer Andresen noted that the RFP does not include the option for the Town to work
with two separate firms, emphasizing the importance of having a firm that can work on ordinance
changes. Ms. Poland asked the Board if they would like to limit counsel to one or two firms, noting
that there is a section which allows for special counsel. Municipal Officer Lavallee suggested
ordinance review could be included under Scope of Services, which Municipal Officer Andresen
agreed would be appropriate.

Municipal Officer Andresen expressed concern that the RFP be written so as not to exclude counsel
which cannot meet all the needs of the Town, rather it should be clear to invite those with specific
expertise to be included as well. Municipal Officer Lavallee suggested language that counsel may
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apply for either one or both areas of expertise. Discussion followed on how best to word the RFP.
Municipal Officer Hennessey suggested that the RFP read that applicants should specify if they are
interested in municipal law, land use, or both. Municipal Officer Andresen agreed that this sentence
could be included under qualifications on the proposal page.

Municipal Officer Andresen suggested that an additional item 12 to page three “to review
employment relationships with Town employees upon request by Select Board to ensure
compliance with legal requirements”.

Municipal Officer Andresen addressed Item 11 which includes language that individual members
of the Select Board may not incur legal fees and stated that the full board should have equal access
to legal counsel. She recalled previous communications with the Town Attorney where she stated
that the Board must vote to allow an individual member to speak with counsel, and stated her belief
that this did not happen when the chair was negotiating the Town Administrator’s contract and
expressed interest that this procedure be revisited. Municipal Officer Hennessey stated that the
longstanding practice is that the Select Board Chair be able to speak with the Town Attorney and
that she sees no reason to change the current procedure. Municipal Officer Andresen expressed
concern that Municipal Officer Hennessey has not included the rest of the Board in her
conversations with the Town Attorney, noting that all members have equal authority and should
have equal access.

Municipal Officer Lavallee agreed that the Board should vote to allow the Chair to speak with
counsel, then expressed concern with all members being given access to the Town Attorney as it
may become cumbersome. Municipal Officer Andresen stated that the Board may designate a
representative which may not necessarily be the Chair, based on the topic at hand, to which
Municipal Officer Lavallee agreed and that the vote should be captured on record.

Municipal Officer Andresen moved that Select Boad dialogue with legal counsel will be an
individual designated by the Select Board to pursue that legal purpose. Municipal Officer
Lavallee added that the individual should report back to the Board what was discussed. Municipal
Officer Andresen agreed this should be every meeting after this discussion has transpired.

Municipal Officer Andresen moved, seconded by Municipal Officer Lavallee, that the Select
Board designates a representative to pursue legal discussion as needed and reports the
findings of that discussion back to the Board at the next appropriate meeting. Select Board
approved with two in favor and one opposed (Hennessey)

Municipal Officer Hennessey asked if there is a motion for edits to the contract regarding applying
for the RFP. Municipal Officer Andresen stated that those are suggested edits and that she did not
feel it was necessary to put that into a motion as the language would be amended prior to approving
the contract, which Ms. Poland agreed was satisfactory.

Municipal Officer Hennessey asked when the contract would begin, Ms. Poland suggested July 1,
2024. Municipal Officer Hennessey suggested this be added to the contract as well, to which the
Board agreed.

Annual Budget Town Meeting Warrant, Review and Approval

Municipal Officer Andresen asked what expenses are included in Article 5 Building Maintenance.
Ms. Poland clarified that besides pest control, building maintenance also includes all expenses for
administration such as cleaning supplies, paper supplies, security alarm, and lawn care. Municipal
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Officer Andresen asked about office cleaning, which is a separate division. Ms. Poland clarified
that the warrant is organized in a very specific way. She then confirmed that the building
maintenance recommendation of the Budget Advisory Committee of $2000 is reflected in the
itemization or the division.

Municipal Officer Hennessey asked if there is a way to clarify this in TRIO. Ms. Poland confirmed
that the titles can be changed, noting that this is a discussion to have with the Treasurer. Municipal
Officer Hennessey suggested this be discussed in late June. Municipal Officer Lavallee asked that
agenda items be tracked. Municipal Officer Andresen stated that she would like a running report
for certain accounts. Ms. Poland agreed that this should be addressed and included in a future
discussion with the Treasurer. Municipal Officer Lavallee asked that agenda items be carried over
until resolved.

David Hennessey asked for clarification on what the $9000 includes. Ms. Poland stated that the
building maintenance division includes paper supplies ($400), security alarm system ($3300), pest
control ($2000 recommended by Budget Committee), and lawn care ($3300).

Municipal Officer Andresen spoke to the importance of running reports for the Road Commissioner
and computer expenses. Ms. Poland defended the computer expense support as necessary and
acknowledged that IT support is expensive.

Municipal Officer Hennessey stated that meeting with the Treasurer is an urgent matter in order to
have accounts changed prior to July 1, 2024. Ms. Poland suggested that the Board meet ahead of
Town Meeting, to which the Select Board agreed to meet on Thursday, May 9 at 5:00pm. The Board
reviewed a sample report and agreed that a custom report would be more suitable. Ms. Poland noted
that if the Board is seeking to move accounts they may need to consult with the auditor.

Mr. Hennessey noted that in the budget report, each division is listed, as well as subcategories, and
recommended that this be included in the warrant for transparency.

Select Board agreed to hold discussion with the Treasurer as a public meeting on Thursday, May 9.

Municipal Officer Andresen asked where the Town lists the ARPA funds and the remaining balance.
Ms. Poland referred to Article 20, noting that the article is purposely vague as the exact cost of
projects are not yet known. Municipal Officer Andresen asked when funds must be used. Ms.
Poland stated that funds must be committed by December 31, 2024, if funds remain the Town may
hold a special town meeting to allocate according. The Board agreed this is unlikely based on the
projects listed.

Municipal Officer Hennessey moved, seconded by Municipal Officer Lavallee, to accept the
warrant as presented and authorize Constable Beane to post the warrant. Select Board
unanimously approved.

Town Administrator’s Report

Ms. Poland recalled that after the Town Hall staff attended the Spirit of America the employees to
Ron Beal and family to lunch. Ms. Poland is requesting that she be reimbursed for the amount of
$257.36.

Municipal Officer Hennessey moved to reimburse Ms. Poland.

Future Agenda Items
Municipal Officer Andresen recalled that the Treasurer will attend the meeting on June 9.
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Municipal Officer Andresen asked Municipal Officer Hennessey to provide the proposed contract
for the Town Administrator to herself and Municipal Officer Lavallee. Municipal Officer
Hennessey stated her preference that this be discussed in executive session. Municipal Officer
Andresen asked that she receive the contract ahead of time in order to review. Municipal Officer
Lavallee asked why the executive session for May 9. Ms. Poland stated that Municipal Officer
Andresen had requested that the attorney be present, to which she was not able to contact the
attorney. Municipal Officer Lavallee clarified that this was a request from one member of the Board
and not the full Board. Municipal Officer Andresen reiterated that her and Municipal Officer
Lavallee should have the opportunity to review the contract prior to an executive session and further
asked that this be emailed by Monday (May 6).

Municipal Officer Andresen moved, seconded by Municipal Officer Hennessey, that the Town
Attorney be present at an executive session to discuss the employment contract. Municipal
Officer Lavallee asked what the purpose would be of having the attorney present if the Board may
need further review after the contract and expressed concern with the cost of attorney’s fees.
Municipal Officer Andresen expressed her preference to talk to the attorney prior to moving
forward. Select Board unanimously approved. Municipal Officer Hennessey asked that
Municipal Officer Andresen make her travel dates available to Ms. Poland so that the Board can
better coordinate meetings.

Municipal Officer Lavallee asked that the Board have a running agenda so as not to lose track of
items. Municipal Officer Hennessey suggested that the agenda be organized with old business and
new business. Municipal Officer Andresen agreed and suggested that a due date be assigned to
projects as well.

Municipal Officer Lavallee asked where the Town stands with tax commitment and with retaining
an Assessor to work with the Town. Municipal Officer Andresen asked if the return receipt mail
went out, which Ms. Poland confirmed that those have been mailed with approximately half of
which have been returned as received. She then noted that responses vary from those angry that
they received a letter and those who previously confirmed that they are satisfied with the
recommendation of Parker Appraisal. The Board agreed that any person in agreement to the
abatement recommendation be added to the agenda. Ms. Poland further expressed that some
applicants have determined that they will go to the Board of Assessment Review. Municipal Officer
Andresen questioned what tools the Board of Assessment Review has that the Board of Assessors
does not. Municipal Officer Andresen asked that Ms. Poland share a list of responses with the
Board.

Municipal Officer Hennessey expressed her preference that the Board does not wait until July 1 to
address abatement requests. Municipal Officer Andresen suggested that the Board meet at 4:30pm
on May 9 to address abatements. Municipal Officer Hennessey asked if there are short term
solutions. Ms. Poland suggested that the Board meet with Curtis Baxter in order to hear what
suggestions they may have. Municipal Officer Andresen expressed her preference that as the Town
is in the midst of hiring a new attorney it would be prudent to wait, noting her concerns that legal
fees may exceed the purchasing policy. Ms. Poland clarified that the Town has a designated fund
for legal expenses that does not require that the Town put these items out to bid.
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Municipal Officer Hennessey noted that Jensen Baird had mad a suggestion. Ms. Poland recalled a
discussion with Attorney Bower recommending an attorney from Curtis Baxter as the best person
to advise the Board regarding assessing, who Ms. Poland confirmed is available should the Board
choose to meet with them. Municipal Officer Andresen expressed interest in developing a
relationship with the future Town Attorney as the assessing matter is ongoing and not a short-term
matter.

Municipal Officer Hennessey expressed confusion as to why the Board would wait when there was
an expert able to advise the Board on this matter. Municipal Officer Lavallee stated that she is
interested in a long-term solution. Municipal Officer Andresen asked if this attorney would handle
litigation with Parker Appraisal. Ms. Poland clarified that this would be a someone to advise the
Town on how to move forward and offer potential solutions. Municipal Officer Andresen stated
that this would not help to solve the matter of hiring an Assessor.

Municipal Officer Hennessey stated that attorneys talk to each other and would be able to transition
when the Town retains a new attorney. Municipal Officer Andresen spoke to litigation against
Parker Appraisal, to which Municipal Officer Hennessey spoke against jumping to litigation prior
to speaking with legal counsel.

Municipal Officer Lavallee expressed interest in an offer that the Town had received from a former
employee. Municipal Officer Hennessey expressed concern that the former employee had issues
left behind. Municipal Officer Lavallee stated that nobody is perfect and suggested that bringing in
a former employee would be a short-term solution to addressing abatement requests.

Juanita Wilson-Hennessey asked when the Town commits taxes. Ms. Poland stated tax commitment
is typically in September. Ms. Wilson-Hennessey stated that any unaddressed abatement requests
must be reconciled prior to committing taxes in order to preserve the taxpayer’s ability to challenge
their value.

Municipal Officer Andresen asked Ms. Poland how much time is necessary to address abatement
requests that the taxpayers have agreed to the recommendation of Parker Appraisal. Ms. Poland
agreed that those could be addressed at the May 9 meeting.

Municipal Officer Lavallee confirmed with Ms. Wilson-Hennessey that the Select Board has time
to wait until the Town has new legal counsel in place to address these matters. Ms. Wilson-
Hennessey agreed and stated that she has a recommendation for someone who can address pickup
work for the Town should the Board approve, noting that this person would not be a Certified Maine
Assessor, rather someone who would be able to collect the data necessary to appropriately update
Town records. Ms. Wilson-Hennessey further cautioned that if any of the matters continue on to
the Board of Assessment Review and on to court, the Town may then be complicating the matter.

Municipal Officer Lavallee asked how the Board would like to move forward with field work.
Municipal Officer Andresen spoke in support of Ms. Wilson-Hennessey’s suggestion. Ms. Poland
expressed her preference that the Board meet with counsel who can recommend how to move
forward. Municipal Officer Andresen expressed aversion to meeting with an attorney. Ms. Wilson-
Hennessey described the suggested appraisal firm as local and congenial with the employees
currently working towards their CMA.

Mike Hennessey stated 120 sites would take him approximately 3 days, then suggested for a new
person may take 4-5 days.
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Municipal Officer Hennessey asked if Ms. Wilson-Hennessey would recommend an interview. Ms.
Wilson-Hennessey agreed that Jennifer Watson of Midcoast Appraisal meet with the Board for a
brief discussion on record.

Bob Weir suggested that before Ms. Poland reach out that the number of properties be disclosed.
Municipal Officer Andresen asked Ms. Poland to reach out to determine if they are available May
9. The Board agreed that if they are not available May 9 that a meeting be held as soon as possible.

Jane Weir confirmed that applicants were requested to respond in writing.

Municipal Officer Andresen asked if any certified mailings were returned undeliverable. Ms.
Poland stated that undeliverable certified mailings typically take time to come back.

The Select Board agreed to meet at 4:30pm on Thursday, May 9. Ms. Weir confirmed this would
be a public meeting.

VI. SELECT BOARD COMMENTS AND ANNOUNCEMENTS:
None

VIL PUBLIC COMMENT:
Steve Winter stated that the Select Board is ultimately responsible for running the Town of West Bath.
He expressed his opinion that the decision to employ Parker Appraisal was a mistake, as was the
decision to ignore suggestions by the Town Attorney and the payment in full of Parker Appraisal. He
stated that this is a costly mistake and spoke to his hope that the Select Board learns from these mistakes
moving forward, regardless of the reasons these mistakes were made.

Mr. Winter reiterated that the Select Board is responsible for the Town and spoke to the benefits of
educated individuals that support the Town and suggested that if asked these individuals would offer
their expertise. He recommended that the Board take advantage of well-credentialed assessors living in
the Town whenever possible.

Mike Hennessey spoke to experiences with Parker Appraisal which has been either extremely good or
extremely horrible based on the contact.

Mr. Winter spoke in support of arbitration with Parker Appraisal and avoidance of full litigation, and
encouraged the Board to do what they deem necessary.

VIII. ADJOURNMENT

Municipal Officer Lavalee moved to adjourn, seconded by Municipal Officer Andresen. Select
Board unanimously adjourned at 7:16 pm.

A true attested copy,

Karly A. Perry, Town Clerk



