Article 42. Shall an ordinance entitled “2016 Amendments to the Marine Resource
Conservation Ordinance” be enacted?

[The proposed ordinance amendments are available for review and
inspection at the Town Clerk’s Office and will be available at the Town
Meeting.]

2016 AMENDMENTS TO THE
MARINE RESOURCE CONSERVATION ORDINANCE

The Town of West Bath Marine Resource Conservation Ordinance shall be
amended as follows (additions are double underlined and deletions are struck
out):

1. Amend Section 6, regarding Licensing, as set forth below:

Section 6. LICENSING:

A License Required: A West Bath shellfish harvesting license is required for
any person to harvest; or take erpessess—shellfish in any area of this
municipality. A commercial harvester must also have a valid State of
Maine commercial shellfish license issued by the Department of Marine
Resources before harvesting or taking shellfish in West Bath.

B. Categories of Licenses:

4) Restrictions on Recreational Licenses — Recreational licenses
issued by the Town of West Bath are subject to the following
restrictions:

(1) The residential license is valid only during the period the
holder is actually in residence in the Town of West Bath.

(2)  The license entitles the holder to harvest and take no more
than one (1) peck of shellfish in any one (1) day.

(3)  Shellfish harvested by the holder of a recreational license is

for personal use the-consumption-by-the-harvesterand-his-or
herfamily-and shall not be sold.




(4)

Individuals holding commercial licenses shall not be entitled
to recreational licenses.

D. Licensure Requirements:

(1)

(3)

Commercial Renewal License — In order for an applicant to be

eligible for a commercial renewal license, the applicant must:

(@)

(b)

()
(d)

(e)

Have no outstanding fines in violation of this Ordinance.

Have submitted a completed application during the month of
February.

Have been licensed for the previous year.

Having completed a minimum of twelve (12) hours of
conservation work between March 1%t of the previous year
and the last day of February as determined and directed by
the West Bath Marine Resource Board. At least five (5) of
the twelve (12) hours must be contributed to enhancement

and propagation effortsreseeding-efforts, and#epgﬂd—suwey

If these requirements are not met, a new license will not be

issued the following year and will no longer be available to
the applicant.

Have no more than two (2) convictions for violation of this
Ordinance during the preceding licensure year.

Student License — Student licenses shall meet the requirements

and issuance procedures (Sec.7) of the renewal license except

that:

1. The conservation time for students 17 years and older shall

be a minimum of six (6) hours

2. The applicants must submit a completed application during

the month of April



3. The student license shall be available on normal municipal
business days to qualified applicants for the period
beginning May 16" and ending May 31st.

(4) | Senior Citizen License — Senior Citizen Licenses will be issued to

Commercial License holders 65 years of age and older. The
number of licenses available is determined each vear by the Marine

Resources Board and the Board of Selectman. Senior Citizen
Licenses shall meet the requirements and issuance procedures of

Section 7 herein except that:

1. The conservation time shall be a minimum of six (6) hours:

2. The applicants must submit a completed application during
the month of April; and

3. The Senior Citizen License shall be available on normal

municipal business days to gqualified applicants for the period
beginning May 16" and ending May 31st,

License Fees: The fees for licenses shall be determined by a concurring
majority vote of both the Marine Resource Board and the Board of
Selectmen and will be paid to the Treasurer in full upon issuance of the
license. Fees received for shellfish licensing shall be used by the Town
for shellfish management, conservation, enforcement, and other shellfish
related matters. All license fees shall be paid on or before June 30" of
each year. No license shall be issued until full payment is made. If full
payment is not received by June 30" of that same year, the license will be
considered a non-renewal and will become available as a new license.




2. Amend Section 7, regarding Issuance of Licenses, as set forth below:

Section 7. ISSUANCE OF LICENSES:

B. Commercial New Licenses: If any commercial licenses are still available
under this year’s quota, this category shall be available to residents and
non-residents on normal business days to qualified applicants for a period
beginning April 13t and ending June 30t. Priority, however, will be given to
a West Bath resident if he has met the minimum requirements, unless the
license is a license required to be reserved as a non-resident commercial
license. In the event that the number of qualifying applications exceeds
the number of available licenses, they shall be awarded according to the
priority list below. Conservation hours are counted between the preceding
March 1%t to the last day of the following February. In the event of a tie in
any of the following categories the issuance of the license shall be
determined by lottery as per Section 7(D) of this Ordinance.

Consideration #1 — Twelve hours of Conservation Time and held a license
for Five of the last Five years.

Consideration #2 — Twelve hours of Conservation Time and held a license
for Four of the last Five years.

Consideration #3 — Twelve hours of Conservation Time and held a license
for Three of the last Five years.

Consideration #4 — Twelve hours of Conservation Time and held a license
for Two of the last Five years.

Consideration #5 — Twelve hours of Conservation Time and held a license
for One of the last Five years.

Consideration #6 — Twelve hours of Conservation Time and has not held a
license, but has met the conservation heurtime requirement_and the time

is kept on the books until the person is offered a license.-during-any-ofthe

Consideration #7 — Less then Twelve hours of Conservation Time (issued
to the applicant with the most hours).




3. Amend Section 8, regarding Opening and Closing Flats, as set forth below:

Section 8. OPENING AND CLOSING FLATS: Selectmen, with the approval of the
Commissioner of Marine Resources, may open and close areas for the shellfish
harvest. Upon recommendation of the West Bath Marine Resources Board and
concurrence of the Department of Marine Resources that the status of the shellfish
resource and other factors bearing on sound management indicate that an area should
be opened or closed, the Selectmen may call a public hearing on 10 calendar days
notice published in a newspaper having general circulation in the Town, stating the time,
place and subject matter of the hearing and shall send a copy of the notice to the
Department of Marine Resources. The decision of the Selectmen made after the
hearing shall be based on findings of fact or upon the formal minutes of the hearing.

4. Amend Section 10, regarding Violations, as set forth below:

Section 10. VIOLATIONS: Any failure to comply with the terms and conditions set
forth in this Marine Resource Conservation Ordinance shall be considered in violation of
the Ordinance. Specific violations include, but are not limited to:

A. Material misrepresentation of fact on the application.

B. Possession of soft shell clams that do not meet the minimum size
requirement.

C. Harvesting without license.

D. Harvesting from a closed area — It shall by unlawful for any person to
harvest, take or possess shellfish from any areas closed by the Town of

West Bath in accordance with DMR Regulation, Chapter 7. Harvesting
shellfish in a closed area is a violation of this Ordinance and is punishable
under 12 M.R.S.A. § 6671, as the same may be amended from time to
time.

E. Harvesting shellfish at night using an atrtificial light.

Attest: A true copy of an ordinance entitled ‘2016 Amendments to the Marine Resources Conservation
Ordinance” as certified to me by the municipal officers of West Bath on the 9t day of May, 2016

/%
Signature ,w

" Brandi Lohr, Tewn Clerk of West Bath




